
Lester L. (Les) Parker, chairman/CEO, 
along with the board of directors of 

United Bank 
of El Paso 
del Norte, El 
Paso, TX, an-
nounced that 
Monty Z. Rog-
ers has been 
named bank 
president. See 
the ad on Page 4.
 R o g e r s 
most recently 

served as president and chief lending 
officer for Security Bank in Midland, 
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Rogers Joins United, El Paso, as President

BOK Financial Corporation, Tulsa, 
OK, announced that Brad Emmons, 

CFA, has been 
named trea-
surer of the 
company. Em-
mons replaces 
Marty Grunst, 
who was pro-
moted to chief 
risk officer 
earlier this 
year.
   Emmons is 
a 19-year vet-

eran of BOK Financial and served with 
Grunst as senior vice president and as-
set/liability manager. He joined BOK 
Financial in 1997 and has advanced 
through increasingly responsible po-
sitions in the company’s finance and 
administration department. Through-
out his career he has led major proj-
ects for the bank including building 
its interest rate risk and funds transfer 
pricing models and creating its inter-
est rate derivative program.
  Emmons is a graduate of the Whar-
ton School of Business at the Univer-
sity of Pennsylvania, where he earned 
a BS degree in economics, and the 
Collins College of Business at the 
University of Tulsa, where he earned 
an MBA degree.
     BOK Financial is $32 billion-asset 
financial services company which op-
erates seven banking divisions and an 
electronic funds network Q

TX. He has over 20 years of experience 
as a primary lending officer oversee-
ing commercial, real estate, construc-
tion, and consumer lending products. 
He began his banking career in 1991 
at Lubbock National Bank and later 
served as a lender at Norwest/Wells 
Fargo Bank. He joined Security Bank 
as a loan officer and served at the 
bank for more than 18 years, as chief 
lending officer since 2008.
  Rogers, who was raised in Crane, 
TX, earned a BBA degree in finance 
from Texas Tech University and at-
tended the Southwestern Graduate 
School of Banking at SMU Q

Rogers

The Independent Bankers Association 
of Texas recently held it 42nd annual 
convention at La Can-
tera Hill Country Resort 
in San Antonio. The con-
vention was attended by 
700 community bankers 
and industry representa-
tives. 
  IBAT leadership an-
nounced new officers 
and directors for 2016-
17. Darla Rooke of 
Junction National Bank 
in Junction will serve as 
chair for the next year. 
Other officers named to 
join Rooke are Chair-Elect Kim King 
of Brady National Bank and Secre-
tary-Treasurer Ronnie Miller of Com-
munity National Bank in Hondo. In 
addition, chairman for 2015-16 Rog-
ers Pope Jr. of Texas Bank and Trust 
Company in Longview now serves as 
immediate past chairman. 

       Rooke serves as president/CEO 
of Junction National Bank. She joined 

the bank in 1982 and has 
served as compliance of-
ficer, EVP/CFO, and was 
named president/CEO in 
2010, the bank’s fourth 
president in 75 years. 
She is a 2009 graduate of 
the Southwestern Gradu-
ate School of Banking 
at SMU. She is active in 
Junction community af-
fairs and banking indus-
try organizations.
 New directors installed 
include Brad Burgess 

of FirstCapital Bank of Texas, N. A., 
in Midland, Victor Pierson of Moody 
National Bank in Galveston, Doug 
Streater of Extraco Banks, N. A., 
in Temple, Bradley Tidwell of Citi-
zens National Bank in Henderson, 
and Sammy York of Citizens Bank in 
Kilgore Q
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The Independent Bankers Association 
of Texas 2015-16 Chairman Rogers 

Pope Jr. present-
ed the 2016 IBAT 
Chairman’s Award 
to Willard Still at 
the  recent IBAT 
convention in San 
Antonio. Still is 
vice chairman of 
American Bank in 
Waco. 
  The IBAT Chair-

man’s Award is the association’s high-
est honor, and it is presented to an 
individual who has made an extraor-
dinary contribution to the community 
banking industry. 
    Pope gave a fitting introduction 
when he presented Still with the 
award by saying IBAT was recognizing 
one of community banking’s greatest 
ambassadors, as well as his colleague, 
friend, and mentor. “He is a true cham-
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pion of community banking.”
  Still has devoted his entire career 
to banking, beginning in the book-
keeping department of a bank in 
Wichita Falls in 1958. For the next 58 
years, he worked in a handful of other 
banks in every area of banking on his 
path to American Bank where he has 
served since 1999.
  A longtime IBAT supporter and 
volunteer, Still has chaired the IBAT 
Education Foundation since 2010. He 
helped initiate IBAT’s award-winning 
Teach the Teacher TM  program and its 
Teaching Excellence in Financial Lit-
eracy Award. Congratulations! Q

Reynolds Promoted to Area 
President at Northstar Bank

Still

Still Receives 2016 
IBAT Chairman’s Award

Denton-based Northstar Bank’s Dal-
las County regional president Ralph 
Ramsey has announced the promo-
tion of Richard Reynolds to senior 
vice president and area president 
over Rockwall and Rowlett.
  Reynolds has over 15 years of 
banking experience. Prior to joining 
Northstar, he served as senior vice 
president in commercial lending at 
Meridian Bank Texas. He has been 
active in community organizations 
in Denton, including serving on civic 
and faith-based boards Q
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www.texasredbookonline.com

Online subscriptions less than 
$10 per month!

To order your print version call 
800-336-1120 ext. 7053, or visit 
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F E A T U R E 

By
William P. Huttenbach

HJirsch & Westheimer, P.C.
Houston, Texas

DEPOSIT AGREEMENTS

(continued on Page 8)Huttenbach

How and Why Bank Deposit 
Agreements are Enforceable and 
How Banks Can Better Draft 
Deposit Agreements to Possibly 
Limit Future Losses

I ask my clients, “if 
a bank can better 
protect itself from 
future claims, 
why would it not 
want to do so?”  
Thus, I wanted to 
provide some ex-
amples of provi-
sions other banks 
should consider 

including in their agreements.
  For example, one bank’s deposit 
agreement had the following provi-
sion:
Limitation on Liability.  You expressly 
agree that damages in respect of any 
breach or wrongful conduct (whether 
or not the claim therefore is based on 
contract, tort, or other duty imposed 
by law), in connection with, arising 
out of, or in any way related to the 
transactions contemplated by this 
Agreement, or any accounts, item, or 
instrument related to this Agreement, 
or any act or omission or event occur-
ring in connection herewith or there-
with shall be limited to your or our 
actual damages and shall not include 
any special, indirect, consequential, 
or punitive damages.
  Other banks may want to consider 
including that provision in their de-
posit agreement. In the Frost Nat’l Bank 
v. Heafner case, the Court said that be-
cause the bank had a provision in its 
deposit agreement that stated that 
Frost was not liable for consequential 
damages, the plaintiff was unable to 
recover those damages.  See 12 S.W.3d 
104, 111 (Tex. App. – Houston [1st Dist.] 

 Part 2 of 4: 
A Small Sampling of Suggested 
Provisions that a Bank May 
Want to Include in its Deposit 
Agreement

1999, petition denied).  
  Banks may also want to consider 
including a punitive damage waiver 
in a deposit agreement.  Texas courts 
have considered the enforceability 
of punitive damage waivers. In Wind-
sor Communications, Inc. v. Republic Nat’l 
Bank, the court reviewed a bank’s 
promissory note which, among other 
things, waived any claim against the 
bank for consequential, punitive, or 
special damages arising out of the 
note.  See Windsor Communications, Inc. 
v. Republic Nat’l Bank, 1994 WL 556847 
(Tex. App. – Dallas, 1994)(unpublished de-
cision). The plaintiff filed several tort 
claims against the bank, and plain-
tiff’s claims seemed to all relate to the 
note.  The court held that the damage 
waiver was conspicuous and there was 
little or no proof of a disparity in the 
contracting parties’ bargaining power.  
The court held that the damage-waiv-
er provision was enforceable and did 
not violate public policy.
  In other jurisdictions, they may or 
may not enforce contractual waivers 
of punitive damages.  However, it may 

be beneficial to include such provi-
sion to provide additional arguments 
a bank can use in litigation.
  Banks can include other provi-
sions to try to prohibit and/or prevent 
a bank’s customer’s claims in other 
ways.  For example, a plaintiff could 
be precluded from asserting the un-
authorized disbursements against a 
bank because plaintiff failed to timely 
report the alleged improper transac-
tions, unauthorized disbursements 
and/or electronic transfers.  Under 
the Texas Business and Commerce Code § 
4.406(f), without regard to care or lack 
of care, a customer must discover and 
report to the drawee bank within one 
(1) year in order to recover on items 
with unauthorized signatures or else 
the customer is precluded from recov-
ering from the bank for the unauthor-
ized transactions.  
  As the Comments to the UCC ex-
plain:  “Section 4-406 evidence[s] a 
public policy in favor of imposing on 
customers the duty of prompt exami-
nation of their bank statements and 

Bankers Digest
TIB 1/3 pg ad
2016
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Leonard

Data Center Inc. (DCI), the privately-
owned developer of iCore360® core 

banking software 
and related tech-
nologies for com-
munity banks 
nationwide, has 
named Tim Leon-
ard, senior vice 
president and 
chief information 
officer at Commer-
cial Bank of Texas, 

N. A., Nacogdoches, the recipient of 
the third annual Nation Meyer Inno-
vative Banker Award.
  Leonard was presented with a cus-
tom hand-blown glass and metal award 
and $1,000 cash in a public ceremony 
at the DCI 2016 Annual Banker Confer-
ence in Kansas City in September.
  Leonard shares his passion for 
banking and education by speaking 
several times a year to state and na-

Commercial Bank of Texas CIO Leonard Receives 
DCI 2016 Nation Meyer Innovative Banker Award

tional conventions about information 
technology infrastructure manage-
ment and information security, and 
serves as a technology instructor at 
the Texas Tech University School of 
Banking and the Southwestern Gradu-
ate School of Banking at SMU.
    As CIO, Leonard manages Com-
mercial Bank’s entire information 
technology infrastructure, including 
daily operations, analysis, vendor 
and risk management, information 
security, compliance, budgeting, and 
project management. He is a long-
time contributor to the iCore360° 
User Group and beta testing process 
of introducing new DCI technology en-
hancements, and has experience as a 
private investigator and computer fo-
rensic examiner.
    The annual award is in honor of 
DCI’s founder, Nation Meyer, and his 
legacy of innovative vision in banking 
technology Q

Simcik Elected Director for 
The Granger National Bank

Designed by:    CultureSpan Marketing 
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Welcome to the community

At United Bank, our philosophy is to invest in our community 
because we believe in our community. This is especially true when 
it comes to the people we entrust to lead our bank, such as our new 
President, Monty Rogers.

Join us in welcoming a true leader to our United Bank community. 
Rogers is a lifelong resident of West Texas and graduate of Texas 
Tech University and the Southwestern Graduate School of Banking. 
He has almost 20 years experience as a primary lending officer
overseeing commercial, real estate, construction and consumer
lending products, and is recognized for successfully implementing 
high yield growth strategies.

Visit Monty Rogers today, and put the power of El Paso’s most
visionary bank to work for you.

(915) 231-2500 • elpasounited.com

The Granger National Bank board 
of directors has announced John R. 
Simcik as a new board member. The 
announcement was made by George 
Heger, chairman of the board for the 
central Texas community bank.
    Simcik, a Granger native, operates 
a farming and ranching operation 
in east Williamson County. Prior to 
joining with his father-in-law Albin J. 
Dykowski in the agriculture business, 
Simcik was a business and physi-
cal education teacher and football 
coach in the Austin ISD for 20 years. 
He earned a bachelor’s degree in edu-
cation with a minor in business from 
Southwest Texas State University.
     Simcik is active in the community 
and his church. He serves as treasurer 
of the Little River Soil and Water Con-
servation District board of directors. 
He volunteers on a regular basis at the 
Granger Food Pantry and the HOPE 
Program through The Caring Place Q
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Citizens Nation-
al Bank, N. A., 
Bossier City, has 
announced that 
Kim B. Thornton 
has recently been 
named business 
banking portfolio 
manager.  
  Jason Smith, 
president and 

Thornton Joins Citizens Bossier City as Business Banker

Arvest Bank in Norman has announced 
the promotion of Brian Nave to vice 
president and commercial banker.
  Nave serves from Arvest’s down-
town Norman office at 200 E. Main St.
  A certified leasing and finance pro-
fessional, Nave previously served as 
vice president and equipment finance 
specialist for Arvest Equipment Leas-
ing Division. He also has worked for 
Arvest Bank in Fort Smith, AR.
  Nave earned a BS degree in tech-
nology education and an MBA degree 
from Northeastern State University Q

Arvest Ups Nave to VP, 
Commercial Banker, Norman

OKLAHOMA LOUISIANA

Janelle McGinnis has joined Cross-
First Bank as director, Oklahoma City 
private banking. She will lead the pri-
vate banking staff at the CrossFirst 
Bank location at 5001 Gaillardia Cor-
porate Place. 
  McGinnis has 35 years of experi-
ence in private banking and credit in 
OK and TX, most recently serving as 
senior vice president at Bank of Okla-
homa in Oklahoma City and earlier 
with affiliate Bank of Texas in Hous-
ton. Earlier in her career, she served 
in private banking at Boatmen’s First 
National Bank of Oklahoma Q

McGinnis Joins CrossFirst, 
Oklahoma City, Private Bank 

Dean Slatev has joined First Liberty 
Bank in Oklahoma City as the first staff 
member in the new First Liberty Bank 
mortgage department. 
  He has 25 years of experience in 
the consumer financial services in-
dustry, more than half of that in the 
real estate mortgage sector. He is 
known by his nickname, “The Mortgage 
Machine.”
  Slatev is a graduate of University of 
Central Oklahoma where he earned a 
BBA degree in business management. 
He is a member of the Greater OKC 
Chamber of Commerce and a volun-
teer at INTEGRIS Jim Thorpe Rehabili-
tation Center for stroke survivors Q

Slatev Joins First Liberty in 
New Mortgage Department

AVAILABLE
FORT WORTH CBD 
RETAIL BANK WITH DRIVE-THRU

1120 SUMMIT AVE.
 FORT WORTH, TEXAS 76102

INFORMATION:    

Kirk Kelly 
817.259.3533 

kirk.kelly@transwestern.com

�� Located at the northwest corner of Summit Ave. and          
Lancaster Ave. just north of Interstate 30 near the Fort Worth CBD

�� 5 existing drive thru lanes   
             
�� 40 surface parking spaces

�� 7,460 SF retail bank building

�� Traffic Counts:  Summit Ave @ Lancaster: 18,670 VPD 
  

chief executive officer, made the an-
nouncement.
   Thornton began her banking career 
with American Bank & Trust Company 
in Shreveport in 1981 in the credit and 
loan department. 
  She has been involved in business 
banking since the early 1990’s, most 
recently serving with Regions Bank 
and Ouachita Independent Bank Q
   

Thornton
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Wells Fargo & Co. 
C h a i r m a n / C E O 
John Stumpf has 
finally “thrown in 
the towel.” On Oc-
tober 12, Stumpf 
resigned both 
roles effective im-
mediately, the 
bank reported.

    Stumpf was replaced as CEO by Pres-
ident/COO Timothy J. (Tim) Sloan, 
who was reputed to be Stumpf’s heir 
apparent. Lead independent Wells di-
rector Stephen W. Sanger was named 
nonexecutive chairman, after the 
board of directors decided to split the 
chairman and CEO roles.
      Stumpf resigned without receiving 
a severance package, according to The 

Wall Street Journal in an article by Emily 
Glazer. Stumpf had previously decided 
to relinquish $41 million in unvested 
equity awards. But, don’t think Stumpf 
was unfairly compensated for his 34 
years of service at Wells. According to 
one estimate, his total compensation 
during his tenure was valued at $120 
million!
     Stumpf resigned just shy of his 10th 
anniversary as CEO. He was named 
chairman and CEO in 2009. He joined 
a Wells predecessor, Norwest, in 1982, 
and after the Norwest merger with 
Wells in 1998, he was named head of 
the Southwestern region for the com-
munity banking unit. In 2002, he was 
named head of the community bank-
ing unit, a position he held until be-
coming CEO.    
      Sloan is a 29-year Wells veteran 
who rose through the commercial 
and real estate lending ranks. He was 
named president/COO in 2015, a pro-
motion from his role as head of the 
wholesale banking unit (2014) where 
he led approximately 50 different 
businesses, including capital markets, 
commercial (middle market) banking, 
commercial real estate, asset backed 
finance, equipment finance, corporate 
banking, insurance, international, in-
vestment banking, and treasury man-
agement. Prior that role, he served as 
CFO from 2011. He joined the bank in 
1987.
  Sloan received a BA degree in eco-
nomics and history and an MBA de-
gree in finance and accounting, both 
from the University of Michigan at 
Ann Arbor.
     According the Glazer article, Sloan 
has a reputation as “an analytical, 
numbers person whose advice was 
valued on deals.” In 2008, he played 
an advisory role in Wells’ purchase 
and integration of Wachovia Corp. 
and more recently, advised on Wells’ 
acquisition of about $50 billion in real 
estate assets from General Electric.
     After replacing its top executive, 
overhauling some sales-tactics, and 
enduring scathing critiques from law-
makers and in the media, is the pain 
over for Wells? This headline in The 
Wall Street Journal probably answers 
the question: “What is next for Wells? 
Probes, Lawsuits, and Angry Share-
holders.” Stay tuned! Q

Sloan

Sloan Replaces Stumpf as CEO, Wells Fargo & Co.
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Tennessee Bank & Trust has filed a de 
novo interagency charter and federal 
deposit insurance application with the 
Tennessee Department of Financial In-
stitutions and FDIC.
     Tennessee Bank & Trust has been 
operating as a branch division of 
Farmers Bank & Trust Company of 
Blytheville, since it opened its Frank-
lin office in 2004. The Tennessee bank 
operations opened an additional of-
fice at 4007 Hillsboro Pike, Nashville, 
in 2006. The de novo filing will enable 
Tennessee Bank & Trust to be an inde-
pendent, locally-oriented commercial 
bank headquartered in Green Hills 
(Nashville), with a branch located in 
Franklin, both in middle TN.
     “Since the ‘Great Recession’ ended, 
and since January 2011, there have 
been only three de novo banks ap-
proved in the United States,” said 
Steven Eisen, attorney with Baker 
Donelson. “The bank regulators are 
publically supportive of the formation 
of de novo banks and have indicated 
they will welcome our application.”
  The incorporators include: Dan 
Andrews Jr., president of Tennessee 
Bank & Trust, Gaylon M. Lawrence 
Jr., Steve Bell, Jason West, Barbara 
J. Zipperian, and Roddy L. Story Jr.
     “When I launched Tennessee Bank 
& Trust 12 years ago, I knew I had to 
be involved in the growing Nashville 
market,” said Lawrence, founder and 
owner of the bank. “I am thrilled to see 
the bank through this period of growth 
into an independent entity.”
    Farmers Bank & Trust Company 
currently is owned by Farmers Ban-
corp Inc., Blytheville, which in turn, is 
owned 100% by Lawrence, a resident 
of Memphis, TN. Lawrence currently 
owns six financial institutions and five 
bank holding companies located in 
TN, AR, and MO.
  Visit www.tennesseebankandtrust.com 
for additional information about Ten-
nessee Bank & Trust. Dan B. Andrews 
Jr. may be contacted at 615-298-8000 
or dandrews@tennbank.com.
  The source for this story is 
h t t p : / /www.bus in e s sw i r e . c om/news /
home/20161010005800/en/ Q

ARKANSAS
Simmons Bank Opens Branch to Serve East FayettevilleTennessee Bank & Trust 

Files De Novo Applications

Managers of Fine Hotels and Resorts Since 1971

      Professional Hotel Management 
                 Distressed & REO Hotel Services    Asset Protection 
         Operations                           Receivership

Founded in Dallas, Texas, our executive team offers our clients over 200 years of experience  
in the operation of hotels and resorts and we make personal involvement with  

owners our highest priority.   

  

17950 Preston Road, Suite 710  ○  Dallas, TX  75252  ○  (469) 587-6013

 www.hospitalitymgt.com

 www.hospitalitymgt.com    Email:  bajdek@hospitalitymgt.com

Simmons Bank, Pine Bluff, has 
opened a branch at 2025 Crossover 
Rd. in Fayetteville, bringing the total 
Fayetteville branch count to three. 
The branch will serve the east Fayette-
ville market. Greg Martin, the north-
west AR market president, made the 
announcement.
  A grand opening tailgate party took 
place at the new location on Friday, 

October 7, with a ribbon-cutting cer-
emony occurring at noon. One attend-
ee received a pair of tickets to watch 
the Arkansas Razorbacks play the Ala-
bama Crimson Tide on October 8 in 
Fayetteville.
  The new branch expands the re-
gional footprint of Simmons Bank 
with more than 140 locations across 
AR, KS, MO, and TN Q  
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the notifications of banks of forgeries 
… and in favor of reasonable time lim-
itations on the responsibility of banks 
for payment of forged … items.”  Id. § 
4.406 cmt. 7. 
    In 2000, the Texas Supreme Court 
confirmed that deposit agreements 
can further shorten a required report-
ing period to strengthen a bank’s de-
fenses. See American Airlines Employees 
Federal Credit Union v. Martin, 29 S.W.3d 
86 (Tex. 2000).  In Martin, an unauthor-
ized person made fourteen (14) trans-
fers that were allegedly unauthorized.  
Id. at 90.  The alleged unauthorized 
person made twelve (12) transfers by 
telephone and two in person. To ex-
ecute a telephone transfer, the un-
authorized person would call a teller 
and ask to do the transfer.  The tell-
er would complete the transaction. 
These transactions would show up on 
quarterly statements that were mailed 
to the owner of the account.  The ac-
countholder denied receiving the 
statements. However, the account-  
holder did not contact the bank to re-
quest the quarterly statements.  Id. at 
90.  The account holder claimed that 
the alleged wrongdoer had no author-
ity to make the transactions in dis-
pute.
     The Texas Supreme Court held that 
the purpose of Section 4.406 of the UCC 
is to place the burden on those best 
able to detect unauthorized transac-
tions so that further unauthorized 
transactions can be prevented. Id. 
at 93. The Texas Supreme Court also 
stated that the burden included the 
risk of non-receipt of account state-
ments.  Id. at 93.  The Texas Supreme 
Court held that the burden must fall 
on the customer, the one most famil-
iar with the underlying transactions.3 
     In Martin, the Texas Supreme Court 
went further than simply enforcing 
the one year preclusion period of § 
4.406(d). In fact, the Texas Supreme 
Court held that a 60-day notice pro-
vision in a banking deposit contract 
would be enforced as written and fur-
ther limited the time Martin had to 
report the unauthorized transactions.  
Id. at 97-98.  The Texas Supreme Court 
held that because the plaintiff in Mar-
tin did not report the alleged unau-
thorized signatures until more than 60 

(continued on Page 9)

FirstCapital Bank of Texas, N. A., is 
excited to join the Horseshoe Bay/
Marble Falls community with its new 
H o r s e s h o e 
Bay branch 
located at 
9891 FM 2147. 
The branch 
will serve 
customers in 
H o r s e s h o e 
Bay, Marble 
Falls, and the 
s u r r o u n d -
ing  Highland 
Lakes area.
  “Our team is excited to continue 
providing our customers with the ex-
cellent service they deserve,” said 
FirstCapital Market President Scott 
Streit. “We have greatly enjoyed work-
ing with the Horseshoe Bay and Mar-
ble Falls communities and are look-
ing forward to all the great things yet 
to come. These are exciting times in 
the Highland Lakes area, and we are 
thrilled to be here and be a part of it.”
   The new Horseshoe Bay branch in 
Llano County was officially estab-
lished on July 11.

    The branch is a full-service branch 
with retail and commercial banking 
services as well as residential mort-

gage lending. 
The branch 
will feature 
Te l l e r C o n -
nect video 
tellers in the 
drive thru 
which will be 
open from 
6 a.m.-mid-
night, seven 
days a week.      

  With headquarters in Midland, 
FirstCapital Bank of  Texas opened its 
doors for business in November 1998. 
  FirstCapital Bank of Texas is a lo-
cally-owned and managed, indepen-
dent community bank serving pre-
dominantly the people of West Texas, 
the Texas Panhandle, and the Texas 
Hill Country with eight offices in Ama-
rillo, Horseshoe Bay, Lubbock, and 
Midland. 
     FirstCapital Bank of Texas reported 
total assets of $962.6 million and total 
deposits of $816.7 million as of June 
30, 2016, according to the FDIC Q

FirstCapital Bank of Texas Officially Opens New Branch 
to Serve Horseshoe Bay and Marble Falls Markets

AGREEMENTS (continued from Page 3)
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Left to right: Ken Burgess (far left) Caleb Williams, Scott 
Streit, Linda Harrison, Tami Randolph, Heather Franklin, 
Cody Petty, and Mike Cannon 



   October 24, 2016  BANKERS DIGEST  Page  9

R E G U L A T O R S  

C h a r t e r

a c t i v i t y

days after the bank statements were 
mailed, the plaintiff was barred from 
recovering against the bank. Id. at 98.  
In many bank deposit agreements 
between a customer and a bank, the 
parties agree that the customer will 
report any unauthorized transactions 
within 30 days after it sent the state-
ment or notice to plaintiff.4 Q
(continued next week)
 
3A Texas appellate court has affirmed a sum-
mary judgment wherein a bank customer 
was barred from pursuing a bank for al-
leged unauthorized wire transfers because 
they were not timely reported under a bank’s 
deposit agreement.  See Perry D. Felix v. 
Prosperity Bank, 2015 WL 9242048 

Arkansas
MERGERS AND ACQUISITIONS
     The FEDERAL RESERVE BANK OF 
ST. LOUIS has received an applica-
tion by Creek Bancshares Inc., Moro, 
to become a bank holding company 
by acquiring 100% of Forrest City Fi-
nancial Corporation, Forrest City, and 
thereby indirectly acquiring Forrest 
City Bank, N. A., Forrest City.
Mississippi
BRANCHES
     The OFFICE OF THE COMPTROL-
LER OF THE CURRENCY has ap-
proved an application by The First, a 
national banking association, Hatties-
burg, MS, for a branch relocation from 
7054 Jefferson Hwy. to 8810 Bluebon-
net Blvd., Baton Rouge, LA.
MEMBERSHIP
     The FEDERAL RESERVE SYSTEM 
has received an application by Farm-
ers and Merchants Bank, Baldwyn, to 
become a member of the FRS.
Texas
BRANCHES
  The TEXAS DEPARTMENT OF 
BANKING has approved an applica-
tion by First State Bank, Three Rivers, 
for a branch at 8350 Phelan Blvd., Ste. 
A, Beaumont.
  The TXDB has approved an appli-
cation by Pegasus Bank,  Dallas, for a 
branch at 5940 Forest Ln., Dallas. 
    The TXDB has approved applica-
tions by PlainsCapital Bank,  Dallas, 
for branches:  One Cowboys Way, Ste. 
160, and 6635 Cowboys Way, both in 
Frisco.
  The OCC has received an application 
by Austin Bank, Texas, N. A., Jacksonville, 
for a branch at 520 Main St., Lindale.
    The OCC has received an applica-
tion by Wells Fargo Bank, N. A., Sioux 
Falls, SD, for a branch relocation from 
912 Bastrop Hwy. to 1819 S. Pleasant 
Valley Rd., Austin.
MAIN OFFICE RELOCATION
  The OCC has approved an appli-
cation by The First National Bank of 
Edgewood to relocate its main office 
from 500 W. Pine St. to 119 NE Front, 
St., Edgewood.

MERGERS AND ACQUISITIONS
      The OCC has approved an appli-
cation by The First National Bank of 
Hughes Springs for a business com-
bination-non-affiliate P&A of target 
Kilgore National Bank, Kilgore, branch 
at 303 Calvert, Troup.
     The TXDB has approved an ap-
plication by Northstar Bank of Texas, 
Denton, to merge with target North-
star Bank of Colorado, Denver. It has 
also reported amend articles of as-
sociation/name change for Northstar 
Bank of Texas to Northstar Bank, ef-
fective October 7 Q

(Tex. App.—Houston [1st Dist.] 2015).  
I believe this is a case of first impression in 
Texas.  Some courts in other states have held 
that UCC Section 4A-505 cannot be modi-
fied by a bank deposit agreement.  However, 
there are now at least three states that have 
now allowed such a modification in the bank’s 
deposit agreement.  See also Bonnema v. 
Heritage Bank NA, 2002 WL 1363985, 
48 UCC Rep.Serv.2d 287 and Priority 
Staffing, Inc. v. Regions Bank, 2013 WL 
5462239 (W.D. La. Sep 30, 2013) (No. 
Civ. A. 5:11-0667), appeal dismissed 
(5th Cir. 13-31136) (Mar 06, 2014).  In 
this case, the Court does not mention UCC 
§ 4A-505 in its opinion, and this may have 
been due to Plaintiff filing a notice of appeal 
and then failing to file Plaintiff’s appellate 
briefing.  For unknown reasons, rather than 
simply dismissing the appeal, the Court is-
sued its opinion. 

4You may also want to include a provision on 
the customer’s obligation to notify the bank 
if they do not receive a monthly statement.  
Plus, a bank should include a section requir-
ing the 30-day notice of an alleged improper 
wire transfer.

About the author: William “Pat” Hut-
tenbach is a litigation attorney con-
centrating on civil matters at Hirsch 
& Westheimer, P.C., Houston, TX. He 
may be contacted at 713.220.9184 or 
email: phuttenbach@hirschwest.com.

F E AT U R E
AGREEMENTS (continued  from Page 8)
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B a n k e r s  D i g e s t
HOW TO CONTACT US

C L A S S I F I E D    

Advertising rates are $45.00 for the 
first 30 words; $10.00 for each ad-
ditional 10 words per insertion. Ads 
which use a Bankers Digest box num-
ber for forwarding responses will be 
charged $5.00 additional per insertion 
for postage and handling. Ads run on 
Bankers Digest website for the dura-
tion of the advertising agreement at no 
additional charge. Only Principals will 
be assigned box numbers. Responses 
to Bankers Digest boxes are forwarded 
twice weekly. Advertising deadline is 
Monday noon for following Monday’s 
publication. Bankers Digest makes 
no representations or warranties for 
information, products, or services con-
tained in any advertisement herein or 
on our website.

Mail responses to Box Number c/o 
Bankers Digest, P. O. Box 743006, Dal-
las, TX 75374-3006. Phone: 214/221-
4544. E-mail  responses to: bankersdigest@
bankersdigest.com,  Box Number in subject 
line.

SERVICES

NEED AN IT AUDIT??  Many banks 
have recently brought their informa-
tion technology functions in-house.  
When this is done, new and different 
kinds of risks arise from both an op-
erational and regulatory standpoint.  
We can provide you with exactly 
what you need to assure your IT op-
erations are controlled adequately 
and in a manner prescribed by your 
regulator.  Need FDICIA or SOX as-
sistance?  Call Bryan Kendrick to 
discuss at 210/413-4134 or visit our 
website at www.kendrickservices.
com.

SAFETY & SOUNDNESS LOAN RE-
VIEWS.  Performed by former senior 
examiners, commercial bankers, se-
nior lenders, credit officers and ad-
ministrators.  Ensure that your year 
end loans are properly identified 
and that your loan loss reserve is ac-
curate.   There are still three months 
remaining in 2016 and we have ca-
pacity right now. Professional Bank 
Resources, 972-979-7456, or llpull-
man@msn.com.

AUDIT OUTSOURCING.  We provide 
audit services for ACH, BSA and In-
ternal Controls.  Over 25 years bank-

ing experience and AAP accredited.  
Contact Frances Ramsey at 903-
241-6717 or email frances@fhhcon-
sulting.com.

POSITIONS AVAILABLE

SENIOR COMMERCIAL UNDER-
WRITER. Freddie, Fannie DUS. One 
of the leading GSE lenders in the 
country is looking for a senior un-
derwriter in Dallas. 5+ years expe-
rience is preferred. Rapid growth 
offers excellent opportunities for 

advancement in a wonderful cul-
ture. For more information please 
call 214-515-7606 or please send a 
resume to me: Kevin@Babich.com  

SR. COMMERCIAL LENDER needed 
for fast growing regional bank ex-
panding into the Dallas-Fort Worth 
market. 5-10 years experience orig-
inating mid-market C&I, CRE, and 
SBA loans. Must be well networked 
with current production history. 
Send resume to apotenti@babich.
com   214-515-7609.

 

              THE	BANKING	INDUSTRY’S	FOREMOST 

SOURCE	OF	JOBS	FOR	BANKERS	AND	
STAFFING	FOR	BANKS 

  

 214-823-9999                                        www.babich.com 

 

 
 

Contact one of our Banking Specialists today! 
 

 Kevin Maynes             Anthony Potenti 
             kevin@babich.com          Apotenti@babich.com 
 

 

The Southwest's Oldest Bank Staffing Firm 
Since 1952 

 

Member
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C L A S S I F I E D    
COMMERCIAL LENDER, AUSTIN:  
Senior-level C&I LENDER oppor-
tunity. Average loan size $5MM, 
in-house of $18MM, fast decisions. 
Position requires significant local 
following.  Mark Mitchell, Lone Star 
Search. 972-335-9009. www.lon-
estarsearch.net.
 
MARKET PRESIDENT, LAREDO:  
Unique opportunity for local, senior 
COMMERCIAL LENDER to grow 
and implement this Texas bank’s 
brand.  Mark Mitchell, Lone Star 
Search. 972-335-9009. www.lon-
estarsearch.net.

$200M East Texas community bank 
seeking an EXPERIENCED LENDER 
with commercial and real estate 
lending background. College de-
gree with a minimum of five years 
lending experience required. Re-
sponsibilities include business de-
velopment and community involve-
ment. Strong underwriting and 
organizational skills required.  Send 
resume to bankersdigest@bankers-
digest.com, subject line Box S-2.

Large independent financial insti-
tution has an immediate full-time 
opening for a SENIOR COMMER-
CIAL LENDING OFFICER-PRIVATE 
BANKING. Position requires at least 
15 years experience in commercial 
lending; professional customer base 
preferred.  Extensive knowledge of 
commercial lending regulations and 
procedures a must.  College degree 
in finance, accounting, or related 
field is required. Individual must 
possess strong business develop-
ment skills.  Excellent salary and 
benefits.  Qualified individuals may 
apply on-line at www.americanbank.
com.  Equal Opportunity Employer.
 
COMMERCIAL CREDIT ANALYST for 
$2.4B financial institution in El Paso 
area. Bachelor’s degree in Account-
ing/ Finance preferred. Minimum of 
6 months of commercial analysis ex-
perience. Strong underwriting and 
cash flow analysis skills desired. 
Competitive benefits and salary. 
Submit resume to epjob.apps@out-
look.com.

CHIEF COMPLIANCE OFFICER  
Bank7, a large independent finan-
cial institution in Central Oklaho-
ma/North Texas, is seeking a Chief 
Compliance Officer. The position re-

quires significant bank compliance 
and/or audit experience.  Individ-
ual must possess a strong hands-on 
knowledge of banking compliance 
matters. Excellent compensation 
package and benefit plan.  Quali-
fied candidates should email a re-
sume to Darrell Mathews at darrell.
mathews@bank7.com.

A high performing independent com-
munity bank in Artesia, New Mexico, 
has an opening for an INFORMA-
TION SECURITY/IT OFFICER. Duties 
include maintaining a reliable, se-
cure, and efficient data communica-
tions network. The ideal candidate 
must be able to deploy, configure, 
maintain, and monitor all active net-
work equipment and provide tech-
nical troubleshooting and expertise 
across the IT infrastructure includ-
ing, security, networking, servers, 
and storage technologies. Applicant 
should have proven experience in 
a network administrator role. For 
more information, contact Western 
Bank at 575-748-1345. Send resume 
to Bank@wbartesia.com.

The Compliance Alliance division 
of the Texas Bankers Association in 
Austin is in search of COMPLIANCE 
SPECIALIST.  Must have 3-5 years 
banking or regulatory experience or 
compliance consulting.  Must be de-
tail-oriented with strong communi-
cation skills and working knowledge 
of banking regulations.  Competitive 
salary, commensurate with experi-
ence, and excellent benefits.  Please 
submit resume to Peyton Taylor at 
Peyton@texasbankers.com.
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information at www.bankersdigest.com under 
subscriptions.

Bankers Digest
P. O. Box 743006
Dallas, Texas 75374-3006
(USPS 041180)

PERIODICAL

CHIEF CREDIT OFFICER – Growing 
community bank 45 minutes South-
east of Dallas seeks experienced 
credit officer to oversee loan review, 
credit analysis, and loan reporting 
functions. Strong organizational 
skills are required. Competitive 
compensation package based upon 
experience and education. Email re-
sume to Vidal Jones at vidal.jones@
fnbkemp.com.

Bank of the San Juans has an op-
portunity for a COMMERCIAL LOAN 
OFFICER in Durango, Colorado.  

 

PhaseOne Design Builders  |  Austin & Dallas O�ces  |  T 512.920.2829  |  www.phaseonebuilders.com

PhaseOne provides banks complete 
“turnkey”services including construction, 

architectural design, remodeling, and 
real estate services. Our partners bring
 +60 years of experience with hundreds 

of completed projects nationwide.

Requires a minimum of 3 years of 
commercial lending experience and 
a strong sales and business devel-
opment orientation.  Excellent ben-
efits.    Apply online at www.glacier-
bancorp.com. Bank of the San Juans 
is an Equal Opportunity Employer.

CREDIT ANALYST – Northeast 
Texas area bank: Community Bank 
needs a credit analyst for $230 mil-
lion bank.  Bachelor’s degree and 
3-5 years experience preferred.  In-
terested parties may send a resume 
to kholt@gnbgilmer.com.

EQUIPMENT

Design your own Bank on our web-
site www.NorthAmericanBuildings.
com Custom Designed Bank Build-
ings. Call for a quote on your next 
Bank Branch. Total Turn Key Proj-
ect with Bank Equipment Included.  
888-800-8866

BANKING EQUIPMENT NEW AND 
USED: x2 units, fireproof files-notes, le-
gal and letter, Money safes. FLAIR SYS-
TEMS, 800/468-1246, 214/340-3580.


