
Todd Green has been promoted to 
president of the Hot Springs and Hot 

Springs Vil-
lage markets 
of Relyance 
Bank of Pine 
Bluff, AR.
    Green has 
served in sev-
eral leader-
ship roles at 
the bank over 
the past seven 
years.
    He received 
both bach-

elor’s and MBA degrees from Hen-
derson State University, and is a 2012 
graduate of the Southwestern Gradu-
ate School of Banking at SMU Q 

Fidelity Bank, 
N. A., Oklaho-
ma City, has 
a n n o u n c e d 
the promo-
tion of Matt 
Robinson to 
executive vice 
president and 
Norman mar-
ket president.
     Robinson 
is responsible 

for developing commercial lending re-
lationships and oversight of the com-
mercial lending staff in Norman. He 
offices at the bank’s downtown Nor-
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American Bank, Corpus, Names Raffaele 
Senior EVP and Chief Operating Officer
American Bank, N. A., Corpus Christi, 
TX, has announced the election of 
Stephen C. Raffaele, 
CFA, to senior executive 
vice president and chief 
operating officer (COO). 
Making the announce-
ment was Richard Scanio, 
president/CEO.
    Raffaele will be respon-
sible for all the non-lend-
ing operations areas of 
the bank and will serve as 
the fourth member of the 
bank’s executive man-
agement team, which 
includes Chairman of the Board Ben 
Wallace, Scanio, and Senior Executive 
Vice President and Chief Lending Of-
ficer Mark Meyer.
    During his more than 25-year ca-
reer, Raffaele has achieved a broad 
range of experience in banking, wealth 

Robinson

management, financial management, 
acquisitions, operations, investments 

and capital markets while 
serving as CFO, chief 
strategy officer, and COO 
for several large financial 
services organizations 
in the Houston and Dal-
las markets.  He holds a 
BA, business degree from 
Baylor University and is 
also a Chartered Financial 
Analyst (CFA).
     American Bank was 
founded in 1970 and is 
the largest locally-owned 

and independent financial institution 
in the Corpus Christi area, with assets 
totaling over $1.2 billion as of June 
30, 2016.  The bank has 12 branches:  
six in Corpus Christi; one each in Port 
Aransas, Rockport, Goliad, and Victo-
ria; and two in Austin Q

Green Is President, 
Relyance Hot Spgs

Green
Raffaele
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First Fidelity Bank, Oklahoma City, Names 
Robinson Norman Market President

man location at 131 E. Main.
  Robinson has 16 years of com-
mercial banking experience. He has 
served as executive vice president and 
commercial lending team leader in 
Norman for the last two years. Prior to 
joining Fidelity Bank, he served more 
than 13 years at BancFirst and Banc-
First Commercial Capital (SBA lend-
er), both in Oklahoma City.
      Robinson is a graduate of the Uni-
versity of Oklahoma and the Graduate 
School of Banking of Colorado. He 
serves on the board of directors for 
the Norman Chamber of Commerce.
     First Fidelity Bank has 29 locations 
in OK and AZ, and 400 employees Q

Pearce Joins Opus AZ
Kevin Pearce has recently been 
named director of business develop-
ment for Opus Bank in AZ and the 
western US.
    Pearce joined Opus from Western 

Alliance Bank 
where he served 
as SVP, commer-
cial and specialty 
banking for the 
Southwest US. 
Earlier, he served 
with Wells Fargo 
Business Credit 
in AZ and NV Q 

Pearce
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Dawn Chavez has joined the staff of 
Longview-based Texas Bank and Trust 
Company as business development 

officer for cash 
management in 
its Dallas market, 
according to Bank 
Chairman Rogers 
Pope Sr.
 Chavez  has 
served in the fi-
nancial services 
industry for the 
past 10 years. 

Most recently, she served as an as-
sistant vice president and consumer 
banking operations coordinator with 
Frost Bank in Dallas. During her nearly 
seven years at Frost, she also served 
as market teller manager and admin-
istrative assistant. Prior to Frost, she 
served as an office manager at United 
Community Bank in Plano and for sev-
en years as a legal assistant Q

Northstar Bank’s Dallas County Re-
gional President Ralph Ramsey an-

nounced the 
hiring of Kevin 
Fowler as senior 
vice president and 
senior commercial 
lender. 
  Fowler has 
served in banking 
nearly 30 years 
and joins North-
star Bank from 

MidSouth Bank, N. A., in Rockwall, 
where he was city president.
  He is an active member in the 
Rockwall community, currently serv-
ing on the city council and in leader-
ship roles on the Rockwall Economic 
Development Corporation, the Rock-
wall Area Chamber of Commerce, the 
Rockwall Rotary Club, and Boy Scouts 
of America Q
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Kent Eastman, TX state president for 
Capitol One Bank in Dallas, received 

the first ever “Man 
Enough to be a 
Girl Scout” award 
from the Girl 
Scouts of North-
east Texas at its 
Women of Distinc-
tion Luncheon in 
Dallas on October 
7.
      With East-

man’s leadership, Capital One has 
become a strategic thought partner in 
the development of the Girl Scouts of 
Northeast Texas STEM Center of Ex-
cellence in Dallas. He also provides 
leadership and philanthropic support 
for several programs from computer 
coding to financial literacy program-
ming, assisting women in low income 
areas, scholarship programs for at-risk 
girls, as well as mentoring and advocat-
ing for female professionals in the com-
munity Q

Capitol One’s Eastman Is 
Man Enough to be a Girl Scout 
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F E A T U R E 

By
William P. Huttenbach

HJirsch & Westheimer, P.C.
Houston, Texas

DEPOSIT AGREEMENTS
How and Why Bank Deposit 

Agreements are Enforceable and 
How Banks Can Better Draft 

Deposit Agreements to Possibly 
Limit Future Losses

 Part 1

(continued on Page 8)

INTRODUCTION
I have reviewed 
many different de-
posit agreements 
used by various 
banks. I have been 
asked to revise 
many such de-
posit agreements.  
The following ar-
ticle is not intend-

ed to be specific legal advice.  Plus, it 
is not intended to address all issues 
that could arise with banking deposit 
agreements.  Rather, this article is in-
tended to identify particular issues I 
have noticed in reviewing some of the 
deposit agreements. This article is 
also intended to provide a spotlight 
on several of the issues I believe will 
be raised in the future regarding bank-
ing deposit agreements.

HOW AND WHY DEPOSIT AGREE-
MENTS ARE BINDING ON A BANK’S 
CUSTOMER

  Different states likely have differ-
ent laws that allow a bank to have a 
bank deposit agreement with a bank 
customer.  For example, the Texas Fi-
nance Code specifically allows a de-
posit agreement to be a binding con-
tract between a bank and a depositor.   
See Texas Finance Code Sections 34.301 
and 34.302.  More specifically, Section 
34.301 states as follows:  

(a)   A deposit contract between a bank 
and an account holder is considered 
a contract in writing for all purposes 
and may be evidenced by one or more 
agreements, deposit tickets, signature 
cards, or notices as provided by Sec-
tion 34.302, or by other documenta-
tion as provided by law.

Plus, Section 34.302 states as follows:

(a)   A bank and its account holder 
may amend the deposit contract by 
agreement or as permitted by Subsec-
tion (b) or other law.

(b)   A bank may amend a deposit con-
tract by mailing a written notice of the 
amendment to the account holder, 
separately or as an enclosure with or 
part of the account holder’s statement 
of account or passbook. The notice 
must include the text and effective 
date of the amendment. The bank is 
required to deliver the notice to only 

one of the account holders of a de-
posit account that has more than one 
account holder…. 
 
Thus, the Texas Finance Code specifi-
cally allows a deposit agreement to 
be a binding contract.  Most deposit 
contracts become binding by hav-
ing a customer sign a signature card. 
The signature card generally refers to 
a deposit agreement that is amended 
from time to time. In the vast majority 

Huttenbach

AVAILABLE
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 FORT WORTH, TEXAS 76102

INFORMATION:    
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�� 5 existing drive thru lanes   
             
�� 40 surface parking spaces

�� 7,460 SF retail bank building

�� Traffic Counts:  Summit Ave @ Lancaster: 18,670 VPD 
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Origin Bank, based in Louisiana, has 
announced that Leslie Reisdorfer has 

recently joined as 
a vice president 
and treasury man-
agement banker in  
Fort Worth, said 
Grant James, Fort 
Worth regional 
president. She will 
maintain an office 
at Origin Bank’s 
Fort Worth Finan-

cial Center at 500 Throckmorton St.
    She has 33 years of banking expe-
rience in the Fort Worth market. Her 
expertise is in treasury management 
sales. She most recently served more 
than nine years as a vice preident at 
Meridian Bank Texas and earlier in a 
similiar capacity at OmniAmerican 
and TexasBank.
      Reisdorfer is actively involved in the 
community as a volunteer for Meals 
on Wheels of Tarrant County and the 
Presbyterian Night Shelter Q

K.C. Wyatt, president/CEO of Commu-
nity National Bank & Trust of Texas, 

Corsicana, an-
nounced that Kas-
ey McGraw has 
been named vice 
president and agri-
cultural and com-
mercial loan officer 
in Corsicana.
  A native of 
Blooming Grove, 
McGraw attended 

Navarro College in Corsicana and Tex-
as A&M University where he earned a 
BS degree in agricultural economics. 
He also has a master’s degree in agri-
business from Texas A&M University.  
    After graduation, he worked for 
Texas Ag Extension in Uvalde as the 
risk management economist. Later, he 
worked for Wells Fargo as an ag lender.  
For the past 10 years, he has worked 
for Texas Land Bank (now Lone Star 
Ag Credit) as a branch manager Q

Desmond Jackson has returned to 
American National Bank of Texas as re-

tail hub manager 
for Collin and Dal-
las counties. He 
is responsible for 
the retail banking 
sales, service, and 
operational lead-
ership across all 
Collin and Dallas 
County locations.
The announce-

ment was made by Sharon Lee, execu-
tive vice president of client services.
  Jackson has over 12 years experi-
ence in banking. He began his career 
as assistant manager at Comerica 
Bank and then moved to American 
National Bank in 2011. After a few 
years at GuideStone Financial Re-
sources, he returned to American Na-
tional Bank.
    Jackson is serving as board chairman 
for Healing Hands Ministries, a Dallas 
organization that provides compas-
sionate, accessible, quality medical 
care. He graduated from University of 
Detroit Mercy with a BA degree in eco-
nomics Q

Terrell-based American National 
Bank of Texas, N. A., has hired James 

McCroskey as 
banking center 
president for the 
Burleson branch 
location at 308 E. 
Renfro St. The an-
nouncement was 
made by Executive 
Vice President Jeff 
Williams.
   McCroskey has 

served in  banking for 10 years in vari-
ous capacities and leadership roles.    
He served as a vice president and cor-
porate relationship manager at Frost 
Bank before joining American Nation-
al Bank. 
    McCroskey graduated from Texas 
Christian University with a BBA degree 
in finance. He serves the community 
as a member of the board of directors 
for the Rotary Club of Arlington and is 
also a member of the Tarrant County 
Banker’s Association.

P E O P L E  
TEXAS

Reisdorfer Joins Origin Bank 
Treasury Team in Fort Worth

Reisdorfer

McCrosky Named Burleson President, Jackson 
Retail Hub Manager at American NB of Texas

McCroskey Jackson

McGraw Joins Community 
NB&T as Ag/Comm’l Lender

McGraw
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RepublicBankAz, Phoenix, announced 
that Keith J. Comtois has joined as 

vice president 
of commercial 
banking. The an-
nouncement was 
made by Presi-
dent/CEO Ralph 
Tapscott.

     “Keith brings to 

the bank over 35 

years of commer-

cial banking and lending experience,” 

said Tapscott.  Prior to joining Repub-

licBankAz, Comtois was senior vice 

president with BankFinancial FSB and 

vice president for Coveted Financial 

Services.  He also held positions as 

senior vice president with American 

Enterprise Bank and FirstMerit Bank. 

     Comtois holds an MBA degree from 

Case Western Reserve University and 

a BA degree from Duke University.

  RepublicBankAz, N. A., is a locally 

owned and managed AZ community 

bank The bank’s corporate offices are 

located at 909 East Missouri Ave., 

Phoenix Q

Free Coverage of 
Your Bank’s News!

email
bankersdigest@bankersdigest.com

Telephone 214/221-4544
www.bankersdigest.com

Jefferson Bank in San Antonio has re-
cently named Mike Gleespen senior 

vice president and 
chief technology 
officer.
       Gleespen has 
25 years experi-
ence in technolo-
gy management in 
financial institu-
tions and Fortune 
150 corporations. 
He joined Jeffer-

son from San Antonio Credit Union 
where he served as technology solu-
tions manager. He previously served 
three years as SVP/COO for Members 
Choice Credit Union in Houston and 
earlier more than six years at BB&T 
as SVP/IT governance and integration 
manager.
      Gleespen holds an MBA degree in 
finance from Loyola University Mary-
land and a BSBA degree from the Uni-
versity of Baltimore Q

P E O P L E  
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Business can be complicated. 
Make it a little less taxing.
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Serving clients from 28 locations, including Dallas and Austin. 

Gleespen

Brown Upped to AVP/HR,  
Texan Bank in Houston

Comtois

Jefferson Bank Names 
Gleespen SVP/CTO

Chelsea Brown has recently been 
promoted to assistant vice president 
and human resources and administra-
tive officer at Texan Bank in Houston.
  Brown oversees all aspects of human 
resources, administration and market-
ing. She previously served as human 
resources coordinator and joined the 
bank in September 2014 as human re-
sources administrative assistant.
    Prior to joining Texan Bank, she 
gained experience in psychology and 
neuroscience. She earned a BS degree 
in psychology with a minor in neuro-
science from Texas A&M University 
and an MA degree in industrial orga-
nizational psychology from University 
of Houston – Clear Lake. 
  She serves as a board member for 
a local veterans support organiza-
tion, My Veteran Community. She is 
a member of the Society of Human 
Resource Management (SHRM), Texas 
Bay Area SHRM, HR Houston, and the 
Society for Industrial Organizational 
Psychologists Q    

Comtois Is VP of Comm Bk, 
RepublicBankAz, Phoenix

Alamogordo Financial Corp
Announces Expected Closing

NEW MEXICOARIZONA

Alamogordo Financial Corp. (“Al-
amogordo Financial”), the holding 
company for Bank 34, Alamogordo, 
announced on October 7 that it has 
received all regulatory approvals for 
the conversion of AF Mutual Holding 
Company from the mutual holding 
company to the stock holding com-
pany form of organization and expects 
to close the related stock offering of 
Bancorp 34 Inc. (“Bancorp 34”) at the 
close of business on October 11, 2016.
  Alamogordo Financial’s stock is 
expected to cease trading at the close 
of business on Tuesday, October 11, 
2016.  Bancorp 34’s common stock is 
expected to trade on the Nasdaq Cap-
ital Market under the trading symbol 
“BCTF” beginning on Wednesday, Oc-
tober 12, 2016 Q

N E W S W A T C H 
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James P. Boggs has joined First Lib-
erty Bank in Oklahoma City as a se-

nior vice presi-
dent. Joey Root, 
president/CEO, 
made the an-
nouncement.
    Boggs has two 
decades of bank-
ing experience. 
For the past 16 
years, he has 
served in com-

mercial banking business develop-
ment. His background also includes 
experience as an analyst and in 
branch development and operations.  
  Boggs is a native of Okeene and a 
resident of Edmond. He is graduate of 
Oklahoma State University. He serves 
on the OSU Alumni Association board 
of directors.
  He is active in the community,  in-
cluding serving on the board for the 
Harold Hamm Diabetes Center Q

Reggie Johnson has been hired as a 
senior vice president and senior com-

mercial lender 
at UMB Bank in 
Oklahoma City.
      Johnson has 
22 years of expe-
rience in banking 
and financial ser-
vices. He previ-
ously served five 
years as a vice 
president and se-

nior relationship manager at Wells 
Fargo Bank in Oklahoma City. Earlier, 
he served six years as a vice president 
and real estate and commercial lend-
er at MidFirst Bank in Oklahoma City. 
His background also includes posi-
tions with Chase Bank, Mitsubishi 
Bank, and Deutsche Bank.
     Johnson  holds a BBA degree from 
Morris Brown College in Atlanta, GA, 
and an MBA degree from the Univer-
sity of Oklahoma.
     He is active in the community serv-
ing on boards for the Greater Okla-
homa City Chamber of Commerce 
and Leadership Oklahoma City, and a 
commissioner for the Oklahoma City 
Convention & Visitors Bureau, among 
others Q

Beau R. Phares, a first vice president 
and commercial loan officer at MidSouth 

Bank, N. A., has 
graduated as pres-
ident of the 2016 
Graduate School 
of Banking at LSU 
Advisory Council. 
Phares, who works 
out of the bank’s 
main office at 102 
Versailles Blvd. 
in Lafayette, has 

been employed by MidSouth Bank since 
2002.
  Phares, who was named president of 
the class during his freshman year, de-
livered the commencement speech at 
the graduation ceremony this summer. 
     Long active in the local commu-
nity, his current involvement includes 
Ducks Unlimited in Lafayette (district 
chairman) and membership in the 
Coastal Conservation Association, 
Young Professionals of LAGCOE, One 
Acadiana and the Rotary Club of La-
fayette. His prior community involve-
ment includes the Vermilion Chamber 
of Commerce (past president), United 
Way of Acadiana, Upper Lafayette 
Economic Development, Southern 
Mutual Help Association (board mem-
ber), and the Greater Iberia Chamber 
of Commerce.
  The Graduate School of Banking at 
LSU is a three-year program that this 
year attracted students from 23 states 
and Mexico. Graduates totalled 205 
this year with 35 from LA.
  The program’s courses cover all 
aspects of banking, economics, and 
related subjects. Students receive 
180 hours of classroom instruction, 
30 hours of reviews, planned evening 
study, and written final examinations 
at the end of each session.The faculty 
consists of bankers, business and pro-
fessional leaders, and educators from 
all parts of the US.
     The Graduate School of Banking 
at LSU program is sponsored  by  15  
southern  state  bankers  associations  
in  cooperation with  the  Division  of  
Continuing  Education  at  LSU Q

P E O P L E  

Phares Graduates as Class 
President, GSB at LSU

OKLAHOMA LOUISIANA

Phares

Boggs Is SVP, First 
Liberty Bank in OKC

Johnson Named SVP, 
UMB in Oklahoma City

Boggs Johnson

Seat Joins Oklahoma 
Fidelity Bank as Sales Ofcr
Dave Seat has joined Oklahoma Fi-
delity Bank in Oklahoma City as a re-
tail sales officer. His responsibilities 
include business development of new 
consumer deposits and loans in the 
Oklahoma City market.
  Seat holds an MBA degree from 
Oklahoma Christian University. 
  His previous work experience was 
with a petroleum company Q

Rising Star or New Hire at Your 
Bank?

Send Us Your Bank News 
bankersdigest@bankersdigest.com

Telephone: 214/221-4544
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Big Creek Bancshares to 
Acquire Forrest City Bank

Today’s Bank, Huntsville, Assimilating Allied Bank Buy

ARKANSAS

One of the smallest banks in AR (num-
ber seven in assets) is being sold to a 
newly formed holding company, ac-
cording to an article by Gwen Moritz 
posted at arkansasbusiness.com.
   Big Creek Bancshares, formed in 
September by Mark Waldrip of Moro 
(Lee County) and his son, Nathan 
Waldrip of Jonesboro, has struck a 
deal to buy Forrest City Bank, N. A., 
from Forrest City Financial Corp., both 
of Forrest City (St. Francis County).
    Forrest City Bank is a 65-year-old 
bank with assets of $48 million as of 
June 30. It employs 13 people in two 
branches in Forrest City. Dwight Rut-
land will continue as its president un-
der the new ownership.
    The sale is expected to close near 
the end of 2016.  The bank’s name will 
be changed in the first quarter of 2017, 
according to the article, but the new 
name was not announced.
  The terms of the sale were not in-
cluded in the joint announcement by 
the sellers and buyers, and Mark Wal-
drip declined to disclose it. The bank 
had $4.7 million in equity capital as of 
June 30. It has not reported an annual 
profit since 2008.
    “Our family has had an interest in 
banking for quite a few years, and we 
have been looking for a bank that we 
felt would be a good fit and align with 
our strategic plans for growth in East 
Arkansas,” Mark Waldrip, chairman 
of Big Creek Bancshares, said in the 
news release.
  Those growth plans, he told Arkan-
sas Business, begin with getting the re-
named Forrest City Bank to an asset 
size at which it can remain viable.
  Mark Waldrip, a member of the 
University of Arkansas board of trust-
ees, is owner and manager of Waldrip 
Lands LLC, and also has an owner-
ship interest in Armor Seed LLC, East 
Arkansas Seeds Inc., and East Arkan-
sas Equipment Co. Inc. 
    Nathan Waldrip is CFO of Armor 
Seed LLC. His wife Maegan is also a 
shareholder, as are Nathan’s sisters 
and their husbands: Allison and Aar-
on Bragg, Katie and Ethan Branscum, 
and Lauren and Wes Ward (AR secre-

tary of agriculture.)
    Stephen Edwards, owner of Ed-
wards Food Giant grocery stores, and 
his wife, Laura, will be the only non-
family investors, Mark Waldrip said Q

After years of losses from bad loans, 
regulators finally stepped in on Sep-
tember 23 to close Allied Bank, Mul-
berry. “This was the result of poor 
quality loans and bad business de-
cisions,” State Bank Commissioner 
Candace Franks said in a prepared 
statement announcing the closing of 
Allied Bank.
    Noncurrent loans totaled $5.1 mil-
lion as of June 30, representing 12.3% 
of Allied’s still troubled loan portfolio.
   The deterioration of the bank’s tier 
one capital to $1.3 million in the sec-
ond quarter set in motion a regulator-
mandated change of ownership and 
management.
     As of June 30, 2016, Allied Bank had 
approximately $66.3 million in total 
assets, $64.7 million in total deposits, 
and five banking locations in Alma, 
Little Rock, Mansfield, and Ozark. 
   The FDIC said in its press release 
that the cost to the Deposit Insurance 
Fund (DIF) will be $6.9 million. It also 
said compared to other alternatives, 
the acquisition of essentially all of Al-

lied Bank’s assets by $116  million-as-
set Today’s Bank, Huntsville, was the 
least costly resolution for the FDIC’s 
DIF. Today’s Bank also assumed all of 
the deposits of Allied Bank.
    What exactly did Today’s Bank re-
ceive for its Allied Bank acquisition? 
First, specific details of the acquisi-
tion remain undisclosed. Larry Ol-
son, president/CEO of Today’s Bank, 
told Arkansas Business in an article by 
George Waldon, “We feel fortunate 
that we were selected the winner so 
we can expand into new markets. I 
can’t say we have a strategic plan for 
the Little Rock market. We’re in as-
similation mode right now.”
   In addition to one operational 
leased branch location, two closed 
bank-owned branches in Little Rock 
are part of Allied Bank’s nonperform-
ing assets - a $9.1 million real estate 
portfolio dominated by property that se-
cured loans that had gone bad.
  The Allied acquisition also expands 
Today’s footprint southward from Wash-
ington and Madison counties (where it 
has five locations) into Crawford, Frank-
lin, and Sebastian counties.
   The Allied staff was retained by To-
day’s Bank with the notable exception 
of its father-son executive team, Lex 
and Alex Golden of Little Rock Q
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of the cases, the actual deposit agree-
ment is not signed by the customer.

  Several court cases have held that 
when a customer signs a signature 
card, the customer becomes bound 
by a deposit agreement. The Texas 
Supreme Court has held that an un-
signed paper may be incorporated by 
reference in the paper signed by the 
person sought to be charged.  In re 
Prudential Ins. Co. of America, 148 S.W.3d 
124 (Tex. 2004).  The Texas Supreme 
Court has reached the same conclu-
sion in other cases. For example, the 
Texas Supreme Court has held that 
the exact language used to incorpo-
rate by reference is not important 
provided that the document signed 
plainly refers to another writing.  Id.  
See also Owen v. Hendricks, 433 S.W.2d 
164, 166 (Tex. 1968). Moreover, the 
agreements executed at the same 
time, with the same purpose and part 
of the same transaction or construed 
together.  See Jim Walter Homes, Inc. v. 
Schuenemann, 668 S.W.2d 324, 327 (Tex. 
1984).  In the Prudential case, the Court 
held that the guarantee agreement 
incorporated the jury waiver clause in 
the lease that had not been signed by 
the guarantors.  Thus, in most cases, 
a bank’s signature card should plainly 
reference the fact that the customer 
agreed to be bound by the deposit 
agreement and that the customer has 

been provided a copy of the deposit 
agreement.  

  Some customers try to claim they 
are not bound by the provisions of 
the Deposit Agreement.  When a cus-
tomer signs a signature card, the sig-
nature card current should likely refer-
ence that the customer agrees to be 
bound by the Deposit Agreement plus 
all future amendments to same.  Plus, 
the Deposit Agreement, itself, should 
have a similar provision (i.e., that it 
will likely be amended from time-to-
time, and the customer agrees to the 
current version and all future amend-
ments). Plus, if one bank acquires 
another bank and wants to have the 
customer be bound by the acquiring 
bank’s Deposit Agreement, a good 
introduction letter should reference 
the Deposit Agreement and include 
a copy of same.  Banks should also 
likely keep copies of Deposit Agree-
ments available at bank branches and 
on their website and/or otherwise in-
form the customer that the Deposit 
Agreement is available.  When the De-
posit Agreement is amended, a copy 
of same should likely be sent to the 
bank’s customers.  

  Additionally, the Texas Supreme 
Court has held that a customer’s con-
tinued use of a bank account consti-
tutes an agreement by the customer to 
be bound by the deposit agreement.  
More specifically, the Texas Supreme 

Court in Martin1 was faced with a plain-
tiff’s argument that he should not be 
found to have agreed to be bound by 
a deposit agreement, and the court 
overruled the argument as follows:

In May 1994, the Credit Union adopted 
the Deposit Agreement containing the 
sixty-day notice provision, notified all 
its members, including Martin, made 
the agreement available, although 
Martin did not attempt to obtain a 
copy at the time, and sent account 
statements specifying the critical six-
ty-day time frame. Thereafter, Martin 
continued to maintain his account at 
the Credit Union. These actions are, 
as a matter of law, sufficient to dem-
onstrate that the parties agreed to be 
bound by the terms of the Deposit 
Agreement. Consequently, the sixty-
day notice provision in the Deposit 
Agreement is enforceable.

1 See American Airlines Employees Credit 
Union v. Martin, 29 S.W.3d 86 (2000).
    There are other court cases that 
hold that Deposit Agreements are 
binding by and between a bank and its 
customer.  Generally speaking, courts 
will enforce Deposit Agreements as 
the contract by and between a bank 
and its customer. To be continued 
next week Q

About the author: William “Pat” Hut-
tenbach is a litigation attorney con-
centrating on civil matters at Hirsch 
& Westheimer, P.C., Houston, TX. He 
has been recognized as a Houston 
“Top Lawyer” in the area of business 
law (Houstonia Magazine 2013 and 
2015). In 2014, he joined the Business 
Law Section for the State Bar of Texas 
UCC Committee as a vice chair, which 
is currently revising commentary for 
Articles 3 and 4 of the Texas Uniform 
Commercial Code. He also served as 
the Chair for the 2014 Texas Bankers 
Association Legal Conference.  He is 
rated AV by Martindale and Hubbell, 
and a 10.0 (Superb) by AVVO. He grad-
uated  from Rice University with a BA 
degree in 1992 and from the Univer-
sity of Houston Law Center magna cum 
laude in 1997. He may be contacted at 
713.220.9184 or email: phuttenbach@
hirschwest.com.
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R E G U L A T O R S  

C h a r t e r

a c t i v i t y
Arizona
BRANCHES
    The OFFICE OF THE COMPTROL-
LER OF THE CURRENCY has approved 
an application by Wells Fargo Bank, N. 
A., Sioux Falls, SD, for a branch reloca-
tion from 4940 S. Gilbert Rd. to 2975 E. 
Ocotillo Rd., Ste. 8, Chandler.
Arkansas
BRANCHES
     The ARKANSAS STATE BANK DE-
PARTMENT has approved an applica-
tion by Bank of Delight, Delight, for a 
branch at 600 E. Smith, Gurdon.
    The ARSBD has approved an ap-
plication by Centennial Bank, Conway, 
for a branch at 2400 Aggie Rd., Jonesboro.
  The ARSBD has approved an appli-
cation by Merchants & Planters Bank, 
Newport, for a branch at 1621 W. Bee-
be Capps Expy., Searcy.
    The ARSBD has approved an ap-
plication by Horatio State Bank, Hora-
tio, for a branch at 707 Tracy Lawrence 
Ave., Foreman.
   The ARSBD has filed an applica-
tion by First Security Bank, Searcy, 
for a branch at 1759 Airport Rd., Hot 
Springs.
     The ARSBD has filed an application 
by Stone Bank, Mountain View, for a 
branch at 1302 Hwy. 62-65 N., Harri-
son.
     The ARSBD has filed an application 
by Generations Bank, Hampton, for a 
branch relocation from 1450 E. Zion 
Rd., Ste. 10, to 3665 N. Investment Dr., 
Fayetteville.
MERGERS AND ACQUISITIONS
  The ARKANSAS STATE BANK 
DEPARTMENT has approved an ap-
plication by Today’s Bank, Huntsville, 
for an emergency acquisition of Allied 
Bank, Mulberry.
    The ARSBD has preliminarily ap-
proved an application for a change 
in control by Compton Stone Quarry 
Family Limited Partnership, LLLP, 
Morrilton, to acquire 25% or more of 
the stock of Stone Bancshares Inc., 
Mountain View.

   The ARSBD has filed an applica-
tion by Central Bank, Little Rock, for 
a merger with Pinnacle Bank, Rogers; 
and an application to acquire 25% or 
more of the stock of Pinnacle Banc-
shares Inc., Rogers.
Louisiana
MERGERS AND ACQUISITIONS
   The FEDERAL RESERVE BANK 
OF DALLAS has received an applica-
tion by Caldwell Holding Company, 
Columbia, to acquire Progressive 
National Financial Corporation, and 
therefore, indirectly, Progressive Na-
tional Bank, both of Mansfield.
New Mexico/Texas
MERGERS AND ACQUISITIONS
   The FRB OF KANSAS CITY has re-
ceived an application by Sunflower 
Reincorporation Sub Inc., Salina, KS,, 
to become a bank holding company 
through the acquisition of 100% of the 
voting shares of Sunflower Financial, 
Inc., parent of Sunflower Bank, NA, 
both in Salina, KS. Immediately there-
after, Sunflower Reincorporation Sub 
Inc. to merge with Strategic Growth 
Bank Incorporated, El Paso, TX, and 
its subsidiaries, Strategic Growth Ban-
corp Incorporated, parent of Capital 
Bank SSB, both in El Paso; and First 
National Bancorp Incorporated, par-
ent of The First National Bank of Santa 
Fe, both in Albuquerque.

Texas
BRANCHES
   The OCC has approved an appli-
cation by ZB, N. A., Salt Lake City, 
UT, for a branch at 280 FM 306, New 
Braunfels.
   The OCC has received an applica-
tion by Southwestern National Bank, 
Houston, for a branch at 500 N. Cen-
tral Expy., Richardson.
   The OCC has received an applica-
tion by Golden Bank, N. A., Houston, 
for a branch relocation from 6623 FM 
1960 W. to 3645 FM 1960 W., Ste. 318, 
Houston
MERGERS AND ACQUISITIONS
  The OCC has reported a business 
combination - non-affiliate merger ap-
plication by The City National Bank of 
Sulphur Springs involving target Citi-
zens National Bank of Wills Point with 
the resultant The City National Bank 
of Sulphur Springs was effective Sep-
tember 30 Q
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SERVICES

SAFETY & SOUNDNESS LOAN RE-
VIEWS.  Performed by former se-
nior examiners, commercial bank-
ers, senior lenders, credit officers 
and administrators.  Ensure that 
your year end loans are properly 
identified and that your loan loss 
reserve is accurate.   There are still 
three months remaining in 2016 
and we have capacity right now. 
Professional Bank Resources, 972-
979-7456, or llpullman@msn.com.

POSITIONS AVAILABLE

SENIOR COMMERCIAL UNDER-
WRITER. Freddie, Fannie DUS. One 
of the leading GSE lenders in the 
country is looking for a senior un-
derwriter in Dallas. 5+ years expe-
rience is preferred. Rapid growth 
offers excellent opportunities for 
advancement in a wonderful cul-
ture. For more information please 
call 214-515-7606 or please send a 
resume to me: Kevin@Babich.com  
thank you!

SR. COMMERCIAL LENDER need-
ed for fast growing regional bank 
expanding into the Dallas-Fort 

Worth market. 5-10 years experi-
ence originating mid-market C&I, 
CRE, and SBA loans. Must be well 
networked with current production 
history. Send resume to apotenti@
babich.com   214-515-7609.

COMMERCIAL LENDER, AUSTIN:  
Senior-level C&I LENDER oppor-
tunity. Average loan size $5MM, 
in-house of $18MM, fast decisions. 
Position requires significant local 
following.  Mark Mitchell, Lone Star 

Search. 972-335-9009. www.lon-
estarsearch.net.
 
MARKET PRESIDENT, LAREDO:  
Unique opportunity for local, senior 
COMMERCIAL LENDER to grow 
and implement this Texas bank’s 
brand.  Mark Mitchell, Lone Star 
Search. 972-335-9009. www.lon-
estarsearch.net.

$200M East Texas community bank 
seeking an EXPERIENCED LENDER 
with commercial and real estate 
lending background. College de-
gree with a minimum of five years 
lending experience required. Re-
sponsibilities include business de-
velopment and community involve-
ment. Strong underwriting and 
organizational skills required.  Send 
resume to bankersdigest@bankers-
digest.com, subject line Box S-2.

Large independent financial insti-
tution has an immediate full-time 
opening for a SENIOR COMMER-
CIAL LENDING OFFICER-PRIVATE 
BANKING. Position requires at least 
15 years experience in commercial 
lending; professional customer base 
preferred.  Extensive knowledge of 
commercial lending regulations and 
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procedures a must.  College degree 
in finance, accounting, or related 
field is required. Individual must 
possess strong business develop-
ment skills.  Excellent salary and 
benefits.  Qualified individuals may 
apply on-line at www.americanbank.
com.  Equal Opportunity Employer.
 
COMMERCIAL CREDIT ANALYST for 
$2.4B financial institution in El Paso 
area. Bachelor’s degree in Account-
ing/ Finance preferred. Minimum of 
6 months of commercial analysis ex-
perience. Strong underwriting and 
cash flow analysis skills desired. 
Competitive benefits and salary. 
Submit resume to epjob.apps@out-
look.com.

CHIEF COMPLIANCE OFFICER  
Bank7, a large independent finan-
cial institution in Central Oklaho-
ma/North Texas, is seeking a Chief 
Compliance Officer. The position re-
quires significant bank compliance 
and/or audit experience.  Individ-
ual must possess a strong hands-on 
knowledge of banking compliance 
matters. Excellent compensation 
package and benefit plan.  Quali-
fied candidates should email a re-
sume to Darrell Mathews at darrell.
mathews@bank7.com.

A high performing independent 
community bank in Artesia, New 
Mexico, has an opening for an IN-
FORMATION SECURITY/IT OFFI-
CER. Duties include maintaining a 
reliable, secure, and efficient data 
communications network. The ideal 
candidate must be able to deploy, 
configure, maintain, and monitor all 
active network equipment and pro-
vide technical troubleshooting and 
expertise across the IT infrastruc-
ture including, security, networking, 
servers, and storage technologies. 
Applicant should have proven ex-
perience in a network administra-
tor role. For more information, con-
tact Western Bank at 575-748-1345. 
Send resume to Bank@wbartesia.
com.

The Compliance Alliance division 
of the Texas Bankers Association 
in Austin is in search of COMPLI-
ANCE SPECIALIST.  Must have 3-5 
years banking or regulatory expe-
rience or compliance consulting.  
Must be detail-oriented with strong 
communication skills and working 
knowledge of banking regulations.  
Competitive salary, commensurate 
with experience, and excellent ben-
efits.  Please submit resume to Pey-
ton Taylor at Peyton@texasbankers.
com.

EQUIPMENT

Custom Designed Bank Buildings
Call for a quote on your next Bank 
Branch. Total Turn Key Project with 
Bank Equipment Included.  Design 
your own Bank on our website
www.NorthAmericanBuildings.com.
888-800-8866.
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Community Bank Senior Lending Officer
Collegiate Peaks Bank, a privately held $420MM community bank, is 
looking to hire a well-rounded senior bank lending officer for its head-
quarter banking center in Buena Vista, Colorado – located in the heart 
of the Upper Arkansas River Valley of the central Colorado mountains.  
The strong, vibrant local / regional economy is well diversified, yet lead 
by new in-migration population growth, new construction, high level 
of tourism demand, and commercial development & expansion.  Po-
tential candidates should possess at least five (5) years of community 
bank lending & management experience along with strong demonstra-
ble past business development skills and formal credit underwriting 
abilities.  Chosen candidate will have responsibility for administration 
and growth of an existing portfolio.  Compensation, commensurate 
with qualifications, to be a combination of base salary & formal incen-
tive program – plus a generous benefits package. For more informa-
tion, please forward resume and cover letter via email to Burke L. Kai-
ser President – Mountain Region (Burke.Kaiser@CollegiatePeaksBank.
com).  Equal Opportunity Employer.  Member FDIC. 
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Washington, DC-based Promontory 
Financial Group has agreed to be 
acquired by International Business 
Machines, according to The Wall Street 
Journal in an article dated September 
30 by Ryan Tracy and Katy Burne.
  IBM said in a news release it plans 
to set up a new unit combining Prom-
ontory’s consultants with its own ar-
tificial-intelligence technology (Wat-
son) to advise clients on financial 
regulation. The new venture is to be 

called Watson Financial Services and 
will be part of IBM’s Industry Plat-
forms unit.
  Privately-held Promontory was 
founded in 2001 by Eugene Ludwig, 
a former Comptroller of the Currency. 
Financial institutions and govern-
ment agencies use the firm as an advi-
sor and a sort of outsourced regulator 
to monitor compliance with the terms 
of  a settlement.
     Ludwig, who is 70 years old, is 

deeply involved in the firm’s day-to-
day operations and has a “multi-year 
commitment” to the firm and remains 
its CEO, said Promontory spokesper-
son Todd Davenport.
     The companies did not reveal the 
financial details of the deal, which is 
subject to regulatory approvals. The 
transaction is expected to close by the 
end of 2016 Q

IBM to Acquire Promontory and Form Watson Financial Services


